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UNIVERSITIES
TEACHING ELIGIBILITY
University did not breach agreement with
tenured professor by withdrawing _his right to
teach Catholic Theology based on instructions
approved by the Pope.
CURRAN ET AL. v. THE CATHOLIC
UNIVERSITY OF AMERICA, Sup.Ct., D.C.,
C.A. No. 1562-87, February 28, 1989. Opin1:on
per Weisberg, J. Paul C. Sanders for Plaintiff.
Juanita A. Crowley for Plaintiff. Ronald K.
Chen for Plaintiff. Kevin T. Baine for Defend
ant. Steven P. F'rankino for Defendant. Philip
Malet for Intervenor. Paul P. Andrews for In
tervenor.
WEISBERG, J.:
I. STATEMENT OF THE CASE
On July 25, 1986, in a letter to Charles E.
Curran, a Catholic priest and a tenured pr?
fessor of Catholic Theology at The Cathohc
University of America("CUA" or "the Univer
sity") ,Joseph Cardinal Ratzinger, the Prefect
of th~ Roman Catholic Church's Sacred Con
gregation For The Doctrine Of The Faith, ad
vised Professor Curran that he was "not
suitable nor eligible to teach Catholic
Theology."l This declaration was the culmina
tion of a long investigation of Professor Cur
ran's statements and writing over many years,
focused primarily on Curran's vocal dissent
from Church doctrine in the area of sexual
ethics generally and on the subject of artificial
contraception in particular. The Ratzi!1ger let
ter stated that the decision regarding Pro
fessor Curran had been presented to, and was
specifically approved by, the Pope on July 10,
1986. A separate letter of July 25, 1986 to
James Cardinal Hickey, Chancellor of CUA by
virtue of his position as Archbishop of
Washington, advised the Chancellor that "[t]he
Pontifical approbation of this decision ...
renders it a definitive judgment in this case,"
and it directed the Chancellor to take "ap
propriate action."2
Upon receipt of the Ratzinger letter,
Chancellor I--Iickey began proceedings to
withdraw Professor Curran's canonical mis
sion an ecclesiastical license required to teach
in c~rtain Departments at CUA, which are
authorized by the Church to confer ec
clesiastical degrees. The Department of
Theology, where Curran taught1 is one such
Department. In January of 1987, ~he
Chancellor suspended Curran from teaching
the courses he was scheduled to teach that
ter1n in the Department of Theology. Ultimate
ly, after hearings before an ad hoc faculty com
mittee which made recommendations to the
Board' of Trustees, the Board voted on April
1. Tu the extent thaL this opinion finds facts and draws legal

conclusions from those facts, it will serve as the court's find
ings and conclusions pursuant Lo Sup. Ct. Civ. R. 52.
2. The separate letter to Chancellor Hickey repeated the
judgment of the Holy Sec that Professor Curran "is no longci
suitable nor eligible to exercise the function of a Professor oI
Catholic Theology.''

12 1988 to withdraw Curran's canonical mis
sidn · and after an unsuccessful attempt to
neg~tiate 'an alternative teaching assignment
for Professor Curran, the Board issued a
resolution on June 2, 1988 barring Curran
from teaching Catholic Theology anywhere
within the University.
At the present time, Professor Curran re
tains his tenure, but not his right to teach
Catholic Theology, which he contends is ~is
only field of professional competence. He m~in
tains this suit for breach of contract, alleging
that the University's actions violat~ .his right to
academic freedom. He seeks spec1f1c perform
ance of what he asserts is his contractural
right to teach in the Department of Theology
without a canonical mission or, failing that, his
right to teach Catholic Theology in another
Department within the University.
The University defends on several levels. It
contends that while academic freedom exists as
an important value at CUA, the Board of
Trustees has never adopted a definition of
academic freedom for inclusion in the Faculty
Handbook, the document that defines the con
tractual relationship between the faculty
member and the University. The University
also contends that academic freedom, by any
definition, is not absolute. In the context of this
case the University's position is that academic
freedom is limited both by the discipline-the
teaching of Catholic Theology-and by the
nature of the institution in which the discipline
is practiced-the Catholic University of
America, a pontifical unive_rsity chart.ere~ by
Pope Leo XIII in 1889, which has maintained
by choice for one hundred y~ars wh.at t~e
University refers to as a "special i:elationsh1p
with the Holy See." To rule otherwise, accord
ing to the U niversi~y, would be to viola~e its
First Amendment right to the free exercise of
its religious beliefs. Finally, the University
argues that because of its papal charter and its
ecclesiastical faculties, it is governed not only
by civil law, but also by canon law; and, to the
extent that its actions in this case were dic
tated by authoritative interpretations of canon
law, they are unreview~ble a!1d.are beyond ~h~
legitimate exercise of Jurisd1ct1on by the civil
courts.
Trial of this matter was held without a jury
from December 14 to December 23, 1988. It is
apparent that this dispute is merely a pi~ce of. a
larger struggle that has been raging 1n
Catholic higher education for many years. That
struggle seeks to e~ta?lish the p~oper role ?f
academic freedom within an American Catholic
university, which shares with all other
American universities the goal of unfettered
and robust academic inquiry in an environment
free of external control or influence, and at the
same time shares with the Roman Catholic
Church a common bond of faith and a mission
to preserve and protect the Church's doctrine.
Nowhere is the tension between these two
allegiances more acute than in t~e tea~hin~ of
Catholic Theology at a Catholic un1vers1ty,
perhaps especially at The Catholic University
of America.
(Cont'd. on p. 657 - Teaching Eligibility)

U.S. Court of Appeals for the D.C. Circuit

APPELLATE PROCEDURE
ATTORNEY FEES
No time limit applies to Motion for Attorney Fees
under Rule 38 of Federal Rules of Appellate Pro
cedure.
SINGER, ET AL. v. SHANNON & LUCHS
COMPANY, ET AL., U.S.App.D.C. No.
87-7053, March 3, 1989. Rehearing denied per
cu.riam (S. Robinson, Williams and Gordon, (D.
ED Wisc.), JJ. concur). T'rial Court-Pratt, J.
PER CURIAM: Upon consideration of ap
pellants' Petition for Rehearing it is
ORDERED, by the court, that the petition is
denied, as is more fully set forth in the opinion
of the Court filed herein this date.
PER CURIAM: Plaintiff-appellants, Arlene
B. Singer and Joel D. Joseph, have petitioned
for rehearing of our order granting Shannon &
Luchs's motion for attorneys' fees. Their objec
tion is that Shannon & Luchs's motion was
filed nearly a year after our unpublished judg
ment in its favor and was therefore in violation
of Fed.R.App.P. 39's requirement that a bill of
costs thereunder be filed within 14 days of en
try of judgment. We write briefly to explain
that our order was based upon Fed.R.App.P.
38 and that, under its terms and in the absence
of any rule of this court to the contrary, there
is no time limit for motions under Rule 38 other
than the principles of laches.
Rule 38 states in its entirety:
If a court of appeals shall determine that
ah appeal is frivolous, it may award just
damages and single or double costs to the ap
pellee.
Plainly its language imposes no time limit on
the filing of a bill of costs. Indeed, some courts
regard the interest in discouraging frivqlous
appeals as so compelling that no motion is
necessary, and they, _a.ward Rule 38 costs sua
sponte. See, e.g., Hill 'V. Norfolk & Western
Ry., 814 F.2d 1192, 1200-03 (7th Cir. 1987).
Other circuit courts have held that while the
term "costs" in Rule 39 excludes attorneys'
fees, the reference in Rule 38 to ''just damages
and single or double costs" comprises them.
See, e.g. Sun Ship, Inc. v. Matson Navigation
Co., 785 'F.2d 59, 64 (3rd Cir. 1986); District
No. 8, Int'l Ass'n qf Machinists & Aerospace
Workers v. Clearing, 807 F.2d 618, 623 (7th
Cir. 1986); Nagy v. Jostens, Inc., 787 F.2d 446,
447 (8th Cir. 1986); Hewitt 'V. City of Stanton,
798 J<'.2d 1230, 1233 (9th Cir. 1986); Triola v.
Department of Tra.nsportation, 769 F .2d 760,
(Cont'd. on p. 657 - Attorney Fees)

TABLE OF CASES
U.S. Court of Appeals (D.C. Circuit)
Singer, et al. v. Shannon & Luchs
Company, et al ..................... 653

D.C. Superior Court
Curran, et al. v. The Catholic University
of America.
................
. 653

Monday, April 3, 1989

THE DAILY WASHINGTON LAW REPORTER

Georgetown Law Center and the Washington
Legal Clinic for the Homeless, is cosponsored
by a wide range of political, legal and com
munity leaders concerned about Washington's
homeless families and their children. Proceeds
of the game are donated to the HFLAP, which
offers legal assistance and representation to
dozens of homeless families and refers
homeless families to volunteer lawyers. The
Project staff also work in other ways to
develop homelessness prevention policies and
improve services for all homeless families in
Washington, D.C.
To obtain tickets to the game or to make con
tributions to the project, write or call the
Washington Legal Clinic for the Homeless,
1800 Mass. Ave., N.W., 6th Floor,
Washington, D.C. 20036. The telephone
number is (202) 872-1494.

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA
CLERK'S OFFICE
STATISTICAL REPORT
FOR PERIOD FEBRUARY 1989
I.

CRIMINAL CASES:
Pending cases at
beginning of period.
. ........ 150
Cases filed during period (includes
cases reopened during month) ........ 32
Terminations during period .......... 31
Trials. .
. ... 6 - l 9o/o
Pleas of Guilty. .
. ....... 19 - 61 o/o
Dismissals...
.4 -13o/o
Transfers. . . . . . . . . . . . . . . . 2 - 7o/o
Excess of filings over
terminations ....................... 1
Pending criminal cases at
end of period.
........
. ... 151 *
Pending criminal cases at end
of same period last year.
. .... 147
II. CIVIL CASES:
Pending cases at beginning
of period. .
. ..... 3519
Cases filed during period (includes
cases reopened during month). . .... 294
Terminations during period.
. 257
Dismissals. . . . . . . . . . .
.129 - 50o/o
Settled before trial.
. .... 33 - 13%
Settled during trial .
. .... 1
Trials.......
. ... 14 - 6%
Summary Judgments.
. .. 28-11%
Transferred to other Courts ... 15 - 6%
Others......
.37 -14%
Excess of filings over
terminations .
. . 37
Pending civil cases at end
of period.
. ................... 3556
Pending civil cases at end of same
. .... 3279
period last year.
*The 151 pending criminal cases include 58
non-triable cases in which the remaining
defendants are either fugitives or undergoing
a mental examination. Cases awaiting
sentencing are excluded.

LEGAL NOTICES
ANNUAL REPORT
Notice is hereby given that the District of Columbia
Association of Workers for the Blind, Inc., a private
foundation, has filed its IRS form 990-PF for the
fiscal year ending August 31, 1988, and that a copy of
said return may be inspected at the office of its
registered agent, Oral 0. Miller, Romn 1100, 1010
Vermont Ave., N.W., Washington, D.C. during
regular business hours.
Apr. 3.
(Cont'd. on p. 662 - Legal Notices)

LAW FIRM
Announcements
Chadbourne & Parke is pleased to announce
that David M. Raim, John J. Sarchio, and Ken
neth P. Coleman have become members of the
firm. Mr. Raim is resident in the Washington,
D.C. office and Messrs. Sarchio and Colemen
are resident in the New York office.

Women's Bar Association
of the District of Columbia
Art Auction Fundraiser
Saturday, April 8, 1989
The Women's Bar Association of the District
of Columbia will hold an Art Auction on Satur
day, April 8, ,1989. Proceeds will benefit the
WEA Foundation to help fund its projects,
such as the House of Ruth, the Street Law Pro
ject, the Corporate Clerkship Program, and a
project to develop parental leave guidelines.
The Auctioon will be held at The Capital
Hilton, at 16th & K Streets, N.W.,
Washington, D.C. Preview of the art, accom
panied by complimentary hors d'oeuvres, will
begin at 7:00 p.m., followed by the auction at
8:00 p.m. Approximately 200 pieces of art, pro
vided by the Fine Arts Gallery, Inc., of Ard
more, Pennsylvania, will be available for pur
chase, with some bids starting as low as
$50.00. Included will be original oils, graphics,
sculpture, pastels, watercolors, and collector's
prints. The Gallery offers a 5-year exchange
privilege for other artwork on all purchases at
the auction.
Tickets are $15.00, or six for $75.00, and are
available through the WEA at 1819 H Street,
N.W., Suite 1250, Washington, D.C. 20006, to
the attention of Ms. Kaye Hearn. Tickets also
will be available at the door the night of the
auction. For further information, telephone
(202) 785-1540.

ATTORNEY FEES
(Cont'd. from p. 653)
762 (Fed.Cir. 1985) (citing Moir v. Department
of Treasury, 754 F.2d 341 (Fed.Cir. 1985), a
Rule 38 case).
There is a dictum to the contrary in Mont
gomery & Associates, Inc. v. CFTC, 816 F.2d
783, 784 (D.C. Cir. 1987), but it provides no
basis for rejecting the views of our sister cir
cuits. The case concerned a fees motion under
7 U.S.C. §18(e) and simply held that the time
limit of Rule 39(d) should be applied to a fees
motion filed thereunder. The dictum as to Rule
38 was part of a general argument as to the un
wisdom of allowing claims for attorneys' fees
without fixed time limits (i.e., an argument
that laches is an inadequate limit in any cir
cumstance). Its sole authority for the idea that
Rule 38 costs do not encompass attorneys' fees
was Seyler v. Seyler, 678 F.2d 29, 31 (5th Cir.
1982). In fact that decision is quite the op
posite. In awarding attorneys' fees it rejected
the losing party's claim that Rule 39's 14-day
time applied. The court explained that Rule 39
did not encompass attorneys' fees, but that
Rule 38 "provide[ d] penalties for [frivolous] ap
peals," 678 F.2d at 31, and did encompass
them. The outcome made clear that the court
did not consider Rule 39(d)'s time limitation ap
plicable by osmosis to Rule 38 applications, and
did not speak to any other possible limits.
Montgomery & Associates cannot be said to
establish a general rule of the circuit that it is
impermissible to allow fee requests limited (in
time of application) only by laches. Such a no
tion would be inconsistent with prior circuit
law. See Alabama Power Co. v. Gorsuch, 672
F.2d 1, 5-6 (D.C. Cir. 1982) (per curiam) (a mo
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tion for attorneys' fees under 42 U.S.C.
§7607(f) (1982), which defines "costs" as in
cluding attorneys' fees, is not subject to the
14-day limit of Rule 39(<l)); Environmental
Defense Fund v. EPA, 672 F.2d 42, 61 (D.C.
Cir. 1982) (because 15 U.S.C. §2618(d) express
ly distinguishes attorneys' fees from costs,
equity supplies only time limitation for at
torneys' fees).
The allowance of an application under Rule
38 long after the time will have expired for a
bill of costs under Rule 39 is justified by the
special purpose of the former rule. It seeks to
deter and punish frivolous appeals. The social
interest in so doing, and the standard of
egregiously objectionable conduct that triggers
its application, justify imposing fewer technical
restrictions.
The appeal in this case was frivolous.
Whatever the limit implicit in !aches, the delay
in this case does not reach it.
We conclude with the following dictum of our
own, offered in the hopes of forestalling fur
ther litigation: in light of the brevity of our
previous order, and the relative length of this
opinion, the latest petition for rehearing was
not itself frivolous.
Rehearing denied.

TEACHING ELIGIBILITY
(Cont'd. from p. 653)
It is also apparent after seven days of trial
that many of the parties and witnesses know
considerably more than the court about both
academic freedom and the authoritative
teachings of the Roman Catholic Church,
which is not to say that there is unanimity on
either subject. But it is the law of contracts
which must govern the decision in this case. As
in any other contract case, the central issues
are: What are the terms of the contract? Did
the University breach it? If so, what is the
proper remedy? Within those issues, however,
are a number of subsidiary questions. Does
Curran's contract with CUA include a
guarantee of academic freedom? If it does, and
if it is not absolute, what are the limits on
academic freedom for which the parties
bargained? Does Curran's contract with CUA
require him to hold a canonical mission in order
to teach in the Department of Theology? If it
does, and if the canonical mission was properly
withdrawn, what further contractual obliga
tion, if any, did CUA owe to Curran? Assuming
that the withdrawal of the canonical mission
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did not, in and of itself, affect Curran's right to
teach Catholic Theology in a non-ecclesiastical
faculty, did the parties to the contract intend
that Curran could continue to teach Catholic
Theology in a non-ecclesiastical faculty even if
the Holy See, in a definitive judgment,
declared that he was no longer "eligible to ex
ercise the function of a Professor of Catholic
'l'heology'!'' To the extent that the University's
actions in the wake of the Holy See's declara
tion were dictated by canon law, are they im
mune from judicial scrutiny; and is a remedy
barred, even if such actions would constitute a
breach of contract as a matter of civil law?
Finally, if Curran is entitled to a remedy for
breach of contract, is he entitled to specific per
formance?

II. GENERAL PRINCIPLES OF
CONTRACT INTERPRETATION
Professor Curran's contract with CUA con
sists of his annual appointment letter and the
Faculty Handbook.3 The Bylaws of the Univer
sity state:
The Board of Trustees does hereby
authorize the preparation and publication of
a Faculty Handbook which shall set forth the
relationship of the Faculty members to the
University's corporation; guarantees with
respect to academic freedom; the nature of
the tenure of the members of the Faculty;
and other pertinent matters, all of which,
when approved by the Board of Trustees,
shall constitute the University's representa
tion to the Faculty generally with respect to
such matters. The Handbook, which will in
clude the Canonical Statutes of the Ec
clesiastical Faculties of The Catholic Univer
sity of America, will, when approved by the
Board of Trustees, have the same force of
law as do these Bylaws. (emphasis added)
The parties do not disagree about what the
core documents of the contract are. The prin
cipal area of disagreement is over whether the
contract includes a specific guarantee of
academic freedom and the extent to which the
University's customs and practices regarding
academic freedom are part of the contractual
relationship between the University and its
faculty. If academic freedom, in one form or
another, is an ingredient of the contractual
relationship, the parties also disagree over
whether there are limits on academic freedom
at CUA and, if so, what those limits are.
Under District of Columbia law, "an
employee handbook ... defines the rights and
obligations of the employee and the employer,
and is a contract enforceable by the courts."
McConnell v. Howard University, 260
U.S.App.D.C. 192, 196-97, 818 F.2d 58, 62-63
(1987). In a university setting, the employment
contract can also include the customs and prac
tices of the university.
[I]n construing contracts of employment in a
university setting, we follow the instruction
that such employment contracts "com
prehend as essential parts of themselves the
hiring policies and practices of the Universi
ty as embodied in its employment regulations
and customs." Greene 1!. Howard University,
134 U.S.App.D.C. 81, 88, 412 F.2tl 1128,
1135 (1969).
Contracts are written, and are to be read,
by reference to the norms of conduct and
3. The Faculty Handbook contains a section on the Govern
ment of the University, which includes the charter documents,
Bylaws and statutes of the University, a section on Faculty
Appointments and a "General Information" section. The cur
rent edition of the Handbook also includes the 1981 Canonical
Statutes, with revisions approved by the Board of Trustees
in 1984.

expectations founded upon them. This is
especially true of contracts in and among a
community of scholars, which is what a
university is. The readings of the market
place are not invariably apt in this non
commercial context.

Id. As noted by this court, in the absence of
an express term to the contrary, the usual
practices surrounding a contractual relation
ship can become the contractual obligation.
Bason v. America.n University, 414 A.2d
522, 525 (D.C. 1980); Pride v. Howard
University, 384 A.2d 31, 35 (D.C. 1978).
HOUJard University v. Best (Best I), 484 A.2d
958, 967 (D.C. 1984). A party seeking to prove
the meaning of a university employment con
tract by reference to the university's customs
and practices must establish by "clear and
satisfactory evidence" that the custom and
practice is ''definite, uniform and well known.''
Howard University v. Best (Best II), 547 A.2d
144, 151 (D.C. 1988). Finally, as with any ques
tion of contract interpretation, if the contract
is ambiguous, the court must determine what a
reasonable person in the position of the parties
would have thought the contract meant. In
making that determination, the court looks to a
number of factors:
First, there is the presumption that the
reasonable person knows all the cir
cumstances surrounding the making of the
contract. Secondly, the reasonable person is
bound by all usages which either party knows
or has reason to know. Thirdly, the
reasonable person standard is applied both to
the circumstances surrounding the contract
and the course of conduct of the parties
under the contract.
Intercounly Construction Corp. v. District of
Columbia, 443 A.2d 29, 32 (D.C. 1982); see also
Dodek v. CF 16 Corp., 537 A.2d 1086 (D.C.
1988).
These general principles of contract inter
pretation provide the analytical framework in
which the court must decide the disputed fac
tual issues presented by this case. In doing so,
the court must avo1rl impermissible entangle
ment of the "State" in the affairs of the
Church. Contract issues are for the civil courts,
but they must be resolved according to
"neutral principles of law," with due regard
for the right of the Church-in this case, the
Roman Catholic Church-to decide for itself
matters of Church polity and doctrine. Jones v.
Wolf, 443 U.S. 595, 602 (1979).

III. THE WITHDRAW AL OF THE
CANONICAL MISSION AND THE
JUNE 2, 1988 RESOLUTION OF
THE BOARD OF TRUSTEES
The adverse action against Professor Curran
following the Chancellor's receipt of the Ratz
inger letter occurred in stages. In the first
phase, the Chancellor suspended Curran from
teaching in the Department of Theology, and
he asked the University's Academic Senate to
form an ad hoc faculty committee to hold hear
ings and to make a recommendation to the
Board of Trustees on the question of whether
"the decision of the Holy See ... constitutes a
most serious' reason for the withdrawal of
Father Curran's canonical mission to teach in
the name of the Church. "4 The ad hoc commit
4. The 1981 Canonica! Statutes of the University provide
that "[t]he Chancellor grants the canonical mission to teach in
the name of the Church" and that he "may withdraw the mis·
sion ... only for the most serious reasons and after providing
information regarding specific charges and proofs." The
Canonica! Statutes also provide that "[i]f requested by the

(Cont'd. on p. 659 - Teaching Eligibility)
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TEACHING ELIGIBILITY
(Cont'd. from p. 658)
tee held hearings in April and May of 1987 and
issued its report in October of that year,
recommending that the canonical. missio~ .be
withdrawn if, but only if, a teaclnng position
was found for Curran in his area of competence
within the Department of Theology or
elsewhere within the University. There ensued
a series of remands back to the ad hoc commit
tee in which first the Chancellor and then the
Bo~rd of Trustees accused the committee of
exceeding its jurisdiction. Each time the com
mittee held to its position. Ultimately, the
Board voted on April 12, 1988 to :withdraw
Curran's canonical mission and directed a
triumvirate consisting of the Chairman of the
Board the Chancellor and the President of the
U nive~sity, to negotiate with Curran to fin~ a
teaching position for him that would not be in
consistent with either the withdrawal of the
canonical mission or the declaration of the Holy
See.
In the second phase of the University's
adverse action against Professor Curran at
tempts were made to locate an alternative
teaching assignment for him. Those .attempts
failed, essentially for two reasons. First, Cur
ran took the position tha~ even if he :"ere. to
teach courses in social ethics, as the University
offered, he would be teaching as a Catholic
moral theologian. Second, Curran r~fused to
"accept" the declaration in t_he Ratz1nger let
ter as binding on him or having any effect on
his teaching of theology outside of the Depart
ment of Theology. The University rejected
both of Curran's positions as being ~ncons!st~nt
with the withdrawal of the canonical m1ss1on
and the declaration of the Holy See. On June 2,
1988 the Board of Trustees adopted its
Resolution declaring, inter alia, t~at it would
not allow Curran to teach Cathohc Theology
anywhere within the Univer.sity, because to do
so in the face of the declaration of the Holy See
that he is ineligible, which the Bom·d accepted
as "binding upon the University as a matter of
canon law and religious conviction," would be
"inconsistent with the University's special
relationship with the Holy See, incompatib~e
with the University's freely chosen Catholic
character, and contrary to the obligations im
posed on the University as a matter of ca~on
1
law." Effectively, then, the Boards
action
created a stalemate: Curran could teach
anything other than Cathol_ic Theology! but,
according to Curran, Catholic T~eol?gy is t~e
only thing he teaches. The re.sult1ng impasse is
what gives rise to this lawsuit.

A. The Withdrawal of the Canonical
Mission
On this aspect of his claim, plaintiff makes
two central arguments. First, he contends that
his tenure contract with the University dates
from 1970 or'1971,5 and at that time there was
member of the Faculty," certain "procedures of .due process
... shall be employed" -including, among other thmgs, a hear
ing before an ad hoc committee of faculty membei·s, the right
tu a decision by the Board of Trustees on withdrawal of the
canonical mission, and the right to apµear before the Board
before such a decision is made.
fi. Professor Curran began teaching at Catholic Unive~sity
in 1965. The parties do not agree as to when he received
tenure. Plaintiff believes it was in 1970, when he was reap
pointed as an associate professor with no stated duration on
the term of his appointment. The University points out that
only "Ordinary Professors" enjoy tenure, and Curran was not
pr(;moted to Ordinary Professot· until 1971, whe~ •. for the first
time, his annual appointment letter stated. expltcitl~. th~t the
appointment was "continuous with aca~emi: tenu~e. It is not
nrcessary for the Court to resolve this mn:or dispute. Both
sides agree that Curran enjoyed full academic tenure no later
than October of 1971.

no requirement that he hold a canonical mis
sion to teach in the Department of Theology.
Any such requirement that may have been im
posed by the 1931 Apostolic Constitution or by
the University statutes enacted in 1937 had, he
says, long since fallen into "d~suet1;1d~." S~c
ond, he argues that the Un1vers1ty s r~1n
troduction of the requirement of a canonical
mission in its 1981 Canonical Statutes can not
be applied retroactively to him, because to do
so would be in derogation of his contract, by
which he was granted tenure without a
canonical mission.
The requirement of a canonical mission ap
pears clearly in the Universit~'s 1~37 statutes,
which were enacted by the University pursuant
to Deus Scientiarium Dominus, the Apostolic
Constitution of 1931. The Statutes were
reprinted in 1964, but it is un~lear how widely
the reprinted version was circulated, or to
whom. In 1968 in connection with a proposed
revision of the 1931 Apostolic Constitution, the
Holy See issued experimental norms called
Norma.e Quaedam. Normae Quaednm did not
revoke the 1931 Apostolic Constitution, and it
contained language which appears to continue
to recognize the canonical mission require
ment.6 In 1970 the University's Special
Statutes for the Pontifical Schools (including
the Department of Theology) were approved
by the Holy See. These Special Statutes can
also be read to preserve the requiren:ient of a
canonical mission although if there 1s an ex
plicit reference t~ the requirement anywhere
6. The parties disagree about whether the reference in
Normae QuMdam to "the mission which [t~ache:rs ~f. t~e
sacred disciplines] have reached from the magist_eriui:i ls m
fact a reference to the canonical mission. The Umvers1ty con
tends that it is and that its interpretation is, in any eve_nt, ~n
interpretation of canon law, which the co_urt can n?t re1ect m
favor of plaintiff's contrary interpretat10n. In view of t~e
court's disposition of this issue, it is unnecessary to resolve this
dispute between the parties.
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in the Special Statutes, it has not been pointed
out to the court.
The University's position is that the require
ment of the canonical mission has never lapsed
since its inception at CUA in 1937. It
acknowledges that for many years, and
perhaps from the b~g!.nning, canonical mis
sions were not exphc1tly conferred by the
Chancellor on teachers of the sacred
disciplines 1 but it urges-it says as a matter of
canon law-that each professor in the perti
nent faculties held a canonical mission ''im
plicitly." Plaintiff counters tha~ the id~a .of i:n:
plicit conferral of the canonical II1;ISs1on ts
something the University came up with after
the-fact to get around his argum.ent t~t r~
quirements recognized for the ~1rst time. in
1981 can not be applied retroactively to ~Im.
He points out that throughout the turmoil of
the late sixties-including, among other
events, a faculty and student strike in 1967
over the University's threatened non-renewal
of Curran's contract, and the Board's partial
acceptance of the Marlowe Committee report
in 1969 following the public dissent by Curran
and others from the papal encyclical Humanae
Vitae-no one said anything about withdraw
ing Professor Curran's canonical mission, or
even the fact that he had one. He concludes,
therefore, that any requirement of a canonical
mission dating from the 1930's had surely
fallen into desuetude at CUA by 1970 or 1971,
if it ever existed in the first place.
The University may be correct ~hat the ex
istence or nonexistence of the reqwrement of a
canonical mission is a question of canon law,
and therefore that the court must accept its
authoritative interpretation of canon law on
that question. 7 But the question pr~sen~ed
here is not what canon law means on this point,
but whether the parties to the contract agreed
to be bound by it. Even assumin~ cano!1 l~w r~
quired Curran to hold a canonical mission in
1970 and 1971 in order to teach in the Depart
ment of Theology, that requ~rement was ~ot
sufficiently explicit to be cons1d~red a ba~ga1n
ed for term of his contract. It is one thing to
say that a contract, or part of it, can ~ b~se.cl
on . canon law, if the parties agree to it; it is
quite another to say that the contract can be
based on secret law, the provi~ions of which
are unknown to one of the parties to the con
tract. If CUA wanted to make it a condition of
Curran's contract that he must maintain his
canonical mission it should have told him so.
Having not made 'the requirement e;icplicit, the
University can not now rely on an interpreta
tion of arcane provisions of canon law to read
into the contract terms that could not have
been understood by the parties, or at least one
of the parties, at the time the contract was
entered.S
7. The University also contends that the question of
whether an obligation imposed by canon law has lapsed, or has
fallen into desuetude, is not a question of fact for the court but
is itself a question of canon law, the answer to which lies with
the Church and not with the civil court.
8. The question is a close one. The contract between the
University and a tenured professor in an ecclesiastical faculty
necessarily incorporates certain aspects of canon !aw'. and bo~h
paiiies would have reasonably understoo~ that it did. Nor .is
the court holding, as a matter of law, that m order to he a vahd
term of the contract, both parties would have needed to know
precisely what canon law would say ?n .each point at the tii;ie
the contract was entered. But, even 1f, m 1970 or 1971, plam
tiff was required, as a matter of canon law, to hold a canonical
mission as a condition of being a professor in an ecclesiastical
faculty, he could not, as a matter of fact'. reasonably be said to
have bargained for that burden when neither he nor any other
reasonable person in his position would have kno~n about it.
In reaching this conclusion, the court recogmz~s that a
reasonable factfinder could also come to the opposite conclu
sion. Since Professor Curran knew in 1970 or 1971 that his
tenure was in the Department of Theology, an ecclesiastical
faculty governed, to some degree, by the Apostolic Constitu
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The court's inquiry on this aspect of the case
does not end with the conclusion that the par
ties did not bargain for the canonical mission
requirement in 1970 or 1971. Things change,
and some contracts are no exception. It is clear
that as of the 1981 Canonical Statutes pro
fessors in the Department of Theology w~re re
quired to hold a canonical mission.9 The ques
tion is whether that requirement can be applied
to Professor Curran, who received his contract
with tenure in 1970 or 1971.10
Ordinarily, of course, the rights and obliga

tions of the parties to a contract are fixed at
the time the contract is made, and one party
may not thereafter unilaterally change the
terms or add new conditions. In the context of
a professor's contract with his or her universi
ty, however, "[t]he readings of the market
place are not invariably apt." Greene v.
Howard University, 134 U.S.App.D.C. at 88,
412 F.2d at 1135. Both parties to the contract
understand that from time to time the universi
ty may change its bylaws or other governing
documents, which may in turn alter the rela
tionship between the university and its faculty,
even those with tenure. If this were not so the
relationship between each faculty member' and
the university would be defined by whatever
the rules and policies were when the faculty
member received tenure, with each faculty
member enjoying different benefits or bearing
different burdens depending on when he or she
received tenure.II
This doctrine of evolution in the contractual
relationship between a tenured faculty
member and the university is especially true of
the relationship between CUA and its pro
fessors in the ecclesiastical faculties. Whether
or not the parties specifically intended in 1970
or 1971 that there be a requirement of a
canonical mission, certain basic facts were
clearly understood and accepted by the parties:
they knew that the ecclesiastical faculties are
different from the rest of the tJniversity· that
these faculties are authorized by the HolY See
tion and canonical statutes, he can be said to have bargained
for even unknown burdens imposed on him as a matter of
canon law. The court prefers, however, to rest its dedsion on
the canonical mission requirement incorporated into the con
tract by the 1981 Canonica\ Statutes, to be discussed infra.
9. Under the 1981 Canonical Statutes, canonical missions
are required of Catholics who teach subjects relating to faith or
morals in the ecclesiastical faculties. Non-Catholics and those
who teach subjects other than those relating to faith or morals
must simply have the Chancellor's "permission to teach." Pro
fessor Curran is a Catholic priest, who taught subjects relating
to faith and morals in an ecclesiastical faculty.
10. It is necessary to reach this issue only if the court is
correct that the bargain struck by the parties in 1970 or 1971
did not require Professor Curran to have a canonical mission.
If the court were wrong about that(see note 8, supra), the only
remaining question would be whether Curran's canonical
mission was properly withdrawn, an issue which he does not
contest.
11. Plaintiff does not appear to disagree that the relation
ship between the university and its faculty is subject to change
as the rules and poJicies of the university change. For plaintiff,
however, this doctrine of evolution is a one-way process:
changes that expand the rights of tenured faculty become part
of the contract, but changes that diminish the rights of tenured
faculty do not. Tr. 1386, 1478, 1654-57. This theory of non
mutuality fits nicely with plaintiff's approach to this case, but
one is unlikely to find it in Corbin or Williston. The reality is
that, as a tenured faculty member and a member of the
Academic Senate, Professor Curran had a right to participate
in the process by which the University changed its policies and
its governing documents, and the record shows that he was an
active participant in that process. It hardly makes sense for
the court to bind the University to the changes Professor Cur
ran likes, but to excuse him from his obligations under the
changes that did not go his way. Even where universities have
lowered the mandatory age of retirement, an essential ingre
dient of tenure, courts have generally upheld the application of
the new policy to tenured faculty without a "grandfather
clause" to protect those who had received tenure before the
retirement age was lowered. See, e.g., Karlen v. New York
University, 464 F.Supp. 704 (S.D.N.Y. 1979); Rehor v. Case
Western Reserve University, 43 Ohio St. 2d 224, 331 N.E.2d
416 (Ohio 1975).

to confer special ecclesiastical degrees; that no
other Catholic university in the United States
has ecclesiastical faculties; that these faculties
are governed by an Apostolic Constitution as
implemented by Canonical Statutes, which in
turn must be expressly approved by the Holy
See; and that the Holy See might change the
requirements for these faculties at any time,
imposing on the University an obligation to ac
commodate such changes or risk losing the
authority to confer ecclesiastical degrees.
Therefore when Sapientia Christiana, the
Apostolic Constitution of 1979, and the Univer
sity's Canonical Statutes of 1981, enacted pur
suant to Sapientia Christiana, introduced or
reintroduced the requirement of a canonical
mission, it should have come as no surprise to
PrOfessor Curran that he was expected to have
one.12
As of 1981 then, if not before, Professor Cur
ran had, and was required by his contract to
maintain, a canonical mission.13 The letter
from Cardinal Ratzinger to Chancellor Hickey
directed the Chancellor to take "appropriate
action." The Chancellor, following the due pro
cess procedures outlined in the Canonical
Statutes, initiated the process to withdraw
Professor Curran's canonical mission; and on
April 12, 1988, the Board of Trustees
withdrew it. Professor Curran maintains the
position that he was not required to have a
canonical mission, but concedes that the deci
sion to withdraw it was both substantively and
procedurally correct-that is, that there were
"most serious reasons" for withdrawing the
canonical mission and that proper procedures
were followed. The withdrawal of the canonical
12. This might be a different case if, after enactment of the
1981 Canonica\ Statutes, the Chancellor had gone through the
ecclesiastical faculties conferring canonical missions on all the
professors except Curran, and then removed Curran from the
Department of Theology because he did not have a canonical
mission. But that is not what happened. Instead, the
Chancellor applied the Statutes as if they contained a "grand·
father clause," conferring the canonical mission retroactively
on all professors in the ecclesiastical faculties who had re·
ceived tenure before 1981, including Professor Curran. Thus,
it was not the "new" requirement of a canonical mission that
cost Professor Curran his position in the Department of
Theology, it was the declaration of the Holy See which made
him no longer eligible to hold the canonical mission. It is true,
of course, that the withdrawal of the canonical mission could
not have directly affected Professor Curran's right to teach in
the Department of Theology if he was not required by his con
tract to hold the canonical mission in the first place. But
whatever he may have understood about the canonical mission
requirement, Professor Curran could not have reasonably
believed he had a right under his contract to continue to teach
in an ecclesia.~tical faculty if the Holy See declared him
ineligible.
13. If the court had come to the opposite conclusion on this
issue, it would have been squarely presented with a substantial
constitutional question. The University has argued, per
suasively, that the canonical mission is a papal authorization
"to teach in the name of the Church" and, as such, only the
Church can decide who may teach in its name. That decision,
a~cording to the University, is governed by canon law, and a
civil court may not review authoritative interpretations and
applications of canon law by the highest authorities in a
hierarchical Church like the Roman Catholic Church. The
University's argument on this point is supported by more than
one hundred years of Supreme Court jurisprudence. See, e.g.
Jones v. Wolf, 443 U.S. 595, 602-04 (1979): Serbian Eastern
Orthodox Diocese v. Milivojevich, 426 U.S. 696, 710· 14 (1976):
Gmiza/ez v. Archl>ishQJJ, 280 U.S. 1, 16(1929); Watsonv..Jones,
80 U.S. (13 Wall.) 679 (1872). ln light of the court's conclusion
that Professor Curran's contract required him to have a
canonical mission as a condition of teaching in the Department
of Theology, it is unnecessary to reach the University's "canon
law defense."
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mission was not a breach of Professor Curran's
contract with the lJniversity.14

B. The June 2, 1988 Resolution
The immediate effect of the withdrawal of
the canonical mission was that Professor Cur
ran could not teach in an ecclesiastical faculty.
Two questions remained: could he teach civil
degree students in the Department of
Theology; and if not, could he teach Catholic
Theology in one of the other, non-ecclesiastical,
Departments within the University?
There are three ecclesiastical faculties at
CUA: the School of Philosophy, the Depart
ment of Canon Law and the Department of
Theology. Within the Department of Theology,
however, there are both civil degree candidates
and ecclesiastical degree candidates. Plaintiff's
position is that the canonical mission is re
quired to teach the ecclesiastical degree
students but not to teach the civil degree
students in the Department of Theology.
On the issue of whether the Department of
Theology is a unitary faculty or a binary facul
ty, the University has much the better of it.
Despite some ambiguity in the first paragraph
of the Canonical Statutes, and even though the
Department of Theology contains both civil
degree candidates and ecclesiastical degree
candidates, plaintiff failed to produce any
credible evidence that the University has ever
divided the Department of Theology faculty
along those lines or made any distinctions be
tween professors based on whether their
students were in one program or the other. In
deed, the weight of the evidence is decidedly
the other way on this issue. The University
argues further that the question of whether the
Department of Theology has a unitary faculty
or a binary faculty is controlled by canon law
and is therefore immune from judicial scrutiny.
But whether or not the University is correct
about that, plaintiff has failed to prove by a
preponderance of the evidence that he can
teach civil degree students in the Department
of Theology without the canonical mission. Put
another way, plaintiff failed to prove that the
-qniversity breached his contract by removing
him from the Department of Theology after his
can.onical mission was withdrawn.
The issue of Professor Curran's right, vel
non, to teach Catholic Theology in a non
ecclesiastical faculty within the University is
not as easily resolved. The University has not
fired Professor Curran or violated his tenure
rights, as such. It says he may teach in an ap
propriate non-ecclesiastical faculty within the
University, but he may not teach Catholic
Theology. Curran asserts that everything he
teaches is Catholic Theology and argues that
the University's decision is, in effect, construc
tive discharge without the judgment of his
peers that he is incompetent within his
academic discipline.
The first question that must be answered on
this aspect of the case is whether the Universi
ty had any contractual duty to Professor Cur
ran once his canonical mission was withdrawn
and he was removed from the Department of
Theology. Professor Curran's appointment
with continuous tenure was to the School of
Sacred Theology, which later became the
14. At trial, the evidence relating to the Chancellor's
suspension of Professor Curran received less attention than
the evidence relating to the actual withdrawal of the canonical
mission. Nonetheless, Curran claims that the suspension was
itself a breach of his contract. Curran concedes, however, that
\(he was reqtrired to have a canonical mission, which he denies,
the declaration in the Ratzinger letter constituted an adequate
ground for withdrawing it, and the procedures used by the
University to reach that decision were proper. Under the cur·
cumstances, the court concludes that the Chancellor's suspen·
sion of Professor Curran pending the outcome of the
withdrawal proceedings was authorized by the Canonical
Statutes and did not violate his contract.
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Department of Theology in the School of
Religious Studies. Although there appears to
be some debate on the point within the
academic community, the great weight of
authority, supported by the preponderance of
credible evidence in this case, is that a pro
fessor's tenure is to a department or a school
and not to the university at large. The Faculty
Handbook, the core document defining the con
tractual relationship between ClJA and its
faculty, stipulates that appointments with con
tinuous tenure are initiated by the Chairman of
the Department (or by the Dean of the School if
the School does not have Departments) and are
based on the needs of the programs, depart
ments or schools concerned. The only situation
in which the Handbook imposes on the Univer
sity a duty to seek alternative teaching
assignments for a tenured professor in a
Department other than the one to which he or
she was tenured is when the professor's pro
gram or Department is discontinued or the
position is eliminated because of financial ex
igency. If this were an ordinary case, and if
Professor Curran had been dismissed for cause
from the Department of Theology based on a
judgment of his peers that he is not competent,
the University would clearly have no duty to
place him in any other Department.
But this is not an ordinary case. For one
thing, in Professor Curran's most recent an·
nual appointment letter in 1986, the Universi
ty, for reasons that are not clear in the record,
unilaterally changed his appointment from the
Department of Theology to the School of
Religious Studies. The School of Religious
Studies includes the Department of Theology,
but it also includes other Departments, which,
unlike the Department of Theology, are not ec
clesiastical faculties. More importantly, Pro
fessor Curran was not dismissed for cause
after peer review of his competence.
Throughout the proceedings leading up to the
withdrawal of Curran's canonical mission, and
in court, the University has consistently said
that its actions were not based on a judgment
of Curran's competence as a professor. They
were based on the judgment of the Holy See
that he is not "eligible" to exercise the function
of a professor of Catholic Theology and the
decision of the Board of Trustees to accept that
judgment as binding on the University. The
University Handbook does not address this
situation, and there is no custom or practice at
the University that can be looked to as a source
for the contractual rights and duties of the par
ties in these unusual circumstances. The simple
fact is that it has never happened before, at
this University or anywhere else.
For these reasons, reference to the tradi
tional norms of academic tenure is not
dispositive of plaintiff's claims, and the court
prefers to base its decision on other grounds.
Like the rest of plaintiff's case, the question
comes down to what the contract says and
what the parties to it intended. It is fair to
assume that neither party in 1970 or 1971
could have anticipated a judgment by the l-Ioly
See that was both as broad and as definitive as
the Ratzinger letter. No one sat down and
spelled out what the rights and obligations of
the parties would be if the I-Ioly See, in ab
solute and definitive terms, declared Curran
"unsuitable" and "ineligible" to teach Catholic
Theology. But certain things were un
mistakably known and understood by the par
ties. For example, the parties knew that the
University, in addition to its civil charter, had a
pontifical charter from Pope Leo XIII in 1889.
They knew that the Archbishop of Washington
serves as the Chancellor of the University and
that, under the Bylaws, the Chancellor acts as
the liaison between the University and the Na

tional Council of Catholic Bishops and between
the University and the Holy See. They knew
that, under the Bylaws, the University's Board
of Trustees consists of 40 trustees, 20 of whom
must be Roman Catholic clerics, of whom 16
must be Bishops, and that the cleric members
of the Board will usually include all of the Car
dinals who are residential ordinaries in the
American Catholic hierarchy. And they knew
that all of the University's self-descriptions, in
the Faculty Handbook and elsewhere, em
phasized its unique relationship to the Holy See
and its concomitant responsibility to the
Roman Catholic Church.15
No one-least of all a Catholic priest and a
professor of Catholic Theology-could have
contracted with CUA without understanding
the University's special relationship with the
Roman Catholic Church, with all of the implica
tions and obligations flowing from that rela
tionship. Indeed, Professor Curran testified
that in fact he did understand at all relevant
times that this special relationship existed. As
much as he may have wished it otherwise, he
could not reasonably have expected that the
University would defy a definitive judgment of
the Holy See that he was "unsuitable" and "in
eligible'' to teach Catholic Theology. Whether
or not the University is correct that it was
obligated to accept the declaration of the Holy
See as a matter of canon law, it was surely
bound to do so as a matter of religious convic
tion and pursuant to its long-standing, unique
and freely chosen special relationship with the
Holy See. Given the history and content of its
relationship to the Holy See, CUA could not
have given up its right to accept and act upon
definitive judgments of the Holy See in its deal
ings with Professor Curran unless it did so ex
plicitly, which it certainly did not do.16 The
University did not breach its contract with Pro
fessor Curran by requiring him to teach
courses other than Catholic Theology or, for
that matter, by requiring him to agree to be
bound by the declaration of the Holy See.17
15. These statements appear, among other places, in the
Faculty Handbook in the sections called "Goals of the Catholic
University of America," "Aims of the University", and the
"Hfatorical Preface" to the Bylaws. Plaintiff correctly points
outh that there is also language in both the "Goals" and the
"Aims" sections that emphasizes CUA's status as a "modern
American University," which fosters an environment of
academic freedom. Far from abrogating the University's rela
tionship with the Holy See, however, the juxtaposition of this
language only serves to point up the natural tension created by
the University's commitment to two sets of norms-academic
norms of American universities on the one hand, and the
norms established by the Holy See on the other. Nothing in the
Faculty Handbook or any other statement adopted by tbe
University's Board of Tn1stees makes one set of norms para·
mount or subordinate to the other.
16. See Laycock and Waclbroeck, Academic Freedom And
The Free Exercise Of Religion, 66 Tex.L.Rev_ 1455, 1471-73
(1988).

17. Although the entire focus of the evidence and arguments
at trial was on the plaintiffs breach of contract claim, his
amended complaint also includes claims for promissory estop
pe! and for breach of an implied covenant of good faith and fair
dealing. l<'or the same reasons that plaintiff's central claim for
breach of contract fails, these other two claims must also be
rejected. The University never promised Professor Curran
that he could teach Catholic Theology even if the Holy See
declared him ineligible, and he did not reasonably rely on any
such promise. Cf Bender 11. DcBign Stare Corp., 404 A.2d 194,
196 (D.C. 1979). Plaintiff fares no better on his claim for
breach of the implied covenant of good faith and fair dealing.
Plaintiff is correct that every contract conlains an implied
covenant of good faith and fair dealing. Rais v. Smith, 547
A.2d 986, 987 (D.C. 1988). Plaintiff's evidence, however, fails
to demonstrate any action by the University that would con
stitule a breach of lhat implied covenant. The University
either breached its contract when it withdrew Professor Cur
ran's canonical mission and prevented him from teaching
Catholic Theology or it did not. The court concludes that it did
not. The more sinister allegations in plaintiffs statement of his
l<'ourth Cause of Action have simply not been proven.
Plaintiff's complaint also includes a tort claim for wrongful
discharge. In essence, this claim is little more than a repackag
ing of his breach of contract claim. In any case, the short
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IV. THE ISSUE OF REMEDY:
PLAINTIFF'S CLAIM FOR
SPECIFIC PERFORMANCE
Having concluded that the tJniversity did not
breach its contract with Professor Curran, it is
arguably unnecessary to consider the question
of what relief would have been appropriate if
the court had ruled for the plaintiff on the
liability issue. In the interest of resolving all
issues, however, and because a reviewing court
may see the liability issue differently, it seems
advisable that the court should rule also on the
remedy issue.
Even if the court were to find that the
University had breached its contract with Pro
fessor Curran, it is virtually unthinkable that
the court should order specific performance in
this case. Such a remedy, the legitimacy of
which rests solely in the court's equitable
power, would force the Catholic University of
America to accept a professor of Catholic
Moral Theology who the highest offices of the
Roman Catholic Church have expressly
declared "unsuitable" and "ineligible" to teach
that subject. Indeed, if plaintiff had his way,
the court's injunction would go even further
and would order the University to let him teach
that very subject in open defiance of the Holy
See.
Problems of enforcement aside, specific per
formance is a singularly inappropriate remedy
in the unique circumstances of this case. To
begin with, personal service contracts in
general, and employment contracts in par
ticular, are rarely enforced by a judicial decree
of specific performance. Restatement (Second)
of Contracts §367 (1981). Forcing an unwilling
employee on an employer smacks of involun
tary servitude and is virtually unheard of. Id.
comment a. Although courts are slightly more
receptive to prayers for specific performance
by unwanted employees, that remedy is
generally reserved for cases in which the
employee was discharged in violation of his or
her statutory or constitutional rights or a col
lective bargaining agreement and where little
or no direct supervision of the employee by the
employer is required. Id. comment b. This is
not such a case.
The practice of not enforcing employment
contracts by specific performance is especially
well rooted in academia. As Judge Holtzoff
once put it:
A contract to hire a teacher may not be en
forced by specific performance. It is not
within those few categories of agreements
that are enforceable in equity. It would be in
tolerable for the courts to interject
themselves and to require an educational in
stitution to hire or to maintain on its staff a
professor or instructor whom it deemed
undesirable and did not wish to employ.
(',reene v. Howard University, 271 F.Supp.
609, 615 (D.D.C. 1967), remanded on other
grounds, 134 U.S.App.D.C. 81, 412 F.2d 1128
(1969). See also Decker v. North Idaho College,
552 F.2d 872 (9th Cir. 1977); Felch v. Findlay
College, 119 Ohio App. 357, 200 N.E.2d 353
(Ohio Ct. App. 1964); but seeAmericanAss'nof
Univ. Professors v. Bloo1nfield College, 129
N.J.Super. 249, 322 A.2d 846 (N.J. Super. Ct.
answer is that plaintiff was not discharged, and the Univer·
sity's conduct was not wrongful. Despite Professor Curran's
assertions to the contrary, the evidence demonstrates that the
University has offered him courses other than Catholic
Theology, and that he is competent to teach those courses.
More importantly, for the reasons stated in the text, the
University did not breach any duty it owed to Professor
Curran, arising out of his contract or from any other source,
when it decided to accept as binding on it the declaration of the
Holy Sec that Curran was not "eligible to exercise the function
of a Professor of Catholic Theology," nor did the University's
decision violate public policy, as plaintiff alleges.
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Ch.Div. 1974) (specific performance upheld
where dismissal was not based on any
dissatisfaction with teachers' performance but,
ostensibly, on financial exigency).
If ever there were a case in which a court
should decline to force an unwanted teacher on
an unwilling educational institution, this must
surely be it. Professor Curran is, by all ac"
counts, a popular and highly respected teacher
and scholar. But none of the University's deci
sions in this matter have been based on its
judgment of his competence. The simple fact is
that the Holy See, in a "definitive judgment,"
has declared that Professor Curran is "ineligi
ble to exercise the function of a Professor of
Catholic Theology." Once that judgment was
communicated to the University, through its
Chancellor, the Archbishop of Washington, the
University felt compelled to execute it as a
matter of "religious conviction" and pursuant
to "the obligations imposed on the University
as a matter of canon law." The University
argues forcefully that because its decisions
were based in part on its interpretation of its
obligations under canon law, they are
unreviewable by this court without imper
missibly entangling the "State" in the affairs
of the Church. More specifically, the Universi
ty contends that a specific performance decree
by this court, enforceable by contempt, order
ing the University to permit Professor Curran
to teach Catholic Theology would violate the
University's rights under the Free Exercise
Clause of the First Amendment. Without
reaching these global constitutional issues,18
however, it is clear to the court, at a minimum,
that specific performance in a case such as this
would be extremely ill-advised and would not
be a proper exercise of the court's equitable
power. Cf Flack v. Lcµter, 417 A.2<l 393, 400
(D.C. 1980).19
V. CONCLUSION
At the argument on the University's motion
for summary judgment before trial, the court
asked counsel for the University a question
based on the following hypothetical contract
between Professor Curran and the University:
CONTRACT

1. The parties to this Contract understand
that there exists a unique and special rela
tionship between the University and the
Roman Catholic Church.
2. Notwithstanding the foregoing, the Uni
versity expressly guarantees that the Pro
18. The University may be, as defendant asserts, a "juridic
person" under both dvil law and canon law, but it is less clear
that it is a person for purposes of the Free Exercise Clause. Cf
FfrstNat'l. Bank v, Bellotti, 435 U.S. 765(1978)(speech other
wise protected under the First Amendment does not lose that
protection merely because the "speaker" is a corporation);
United States v. White, 322 U.S. 694, 698·701 (1944) (privilege
against self· incrimination is personal and can nut be exercised
by or on behalf of any organization, such as a corporation}; &ut
see Gay Righls Coal·i.twn v. Georgetown University, 536 A.2d 1,
30·31 (D.C. 1987) [116 WLR I]. There is also a question
whether this court's decree, requiring nothing more than com
pliance with its o\\lTI contract, would constitute sufficient
governmental action against the University to present an issuo?
under the I<'irst Amendment. Cf Shelley v. Kraemer, 334 U.S.
1 (1948). In any event, for the reasons stated in the text, it is
unnecessary and inadvisable to decide these difficult com,tit.u
tional questions, particularly where the specific performance
issue does not even surface unless the court's ruling for
defendant on liability were to be set aside.
19. If he had proved his case on liability, plaintiff's remedy,
short of specific performance, would be recovery of money
damages. Although plaintiff makes a claim for money
damages, and a small portion of his trial testimony was
devoted to a description of the ways in which he claims to have
been damaged by the University, he made no effort to quantify
those damages in terms of economic loss. Tr. 1523-24. His
evidence as a whole fell far shorl of the quality and quantity of
evidence a factfinder would need as a basis for awarding
money damages \vithout impermissible speculation.

fessor shall have academic freedom,
which the parties understand to mean, at
a minimum, the following:
a} the University will take no adverse
action against the Professor based on
the moral or religious content of his
speech, writing or teaching;
b) if it is determined that the Professor
requires a canonical mission to teach in
the Department of Theology, and if the
Holy See attempts to withdraw, or to
direct the Chancellor to withdraw, the
Professor's canonical mission based on
the moral or religious content of the
Professor's speech, writing or
teaching, the University will defend
the Professor's right to hold the
canonical mission;
c) if, notwithstanding the foregoing, the
Professor's canonical mission is
withdrawn, the University will
guarantee the Professor the right to
teach Catholic Theology in an ap
propriate Department or faculty in
which a canonical mission is not re
quired, subject to all the rights and
privileges customarily associated with
the concept of academic freedom in an
American university.
It goes without saying that the University
wouJd never write such a contract. But plain
tiff's case, in essence, is that this is precisely
the contract he had with the University. If
plaintiff's evidence had established that this
hypothetical contract was real, the result in
this case might very well have been different,
although the court would still have had serious
reservations about entering a decree of specific
perforrr1ance. After all the evidence is in,
however, the hypothetical contract remains
just that-hypothetical. Plaintiff's evidence
describes the University he wanted to work
for, maybe even the one he thought he was
working for, but not the one with which he con
tracted.
The bulk of plaintiff's proof at trial was
historical. His burden, as he saw it, was to
show that the events at CUA in the late l960's
had transformed the University into a place
where academic freedom reigned supreme, to
the exclusion of all else, including the obliga
tions imposed on the University by virtue of its
pontifical charter and its relationship with the
Holy See. There is little doubt that the late
1960's was an extraordinary time at Catholic
University. In many respects the events on
that campus were a reflection of the turmoil on
college campuses all across the country. These
were turbulent times, characterized by persis
tent testing of institutional limits on all forms
of expression of individual freedom, including
academic freedom. It is hardly sw·prising that
the Catholic lJniversity of America, with its
close ties to the Roman Catholic Church, found
itself in the middle of these struggles. Nor is it
surprising that many of the changes at the
University-the Marlowe Committee report
and its partial acceptance by the Board of
Trustees, new statements about academic
freedom at the lJniversity and changes in the
University's ~ylaws and statutes, to list just a
few-were directed at strengthening the in
dependence and autonon1y of the University
and its faculty from interference by outside
authorities, not the least of which was the Holy
See. Internally, the University had to wrestle
with its own ambivalence. On the one hand, it
wanted to be recognized as a university-a
Catholic university, to be sure-but a full
fledged American university nonetheless. On
the other hand, it continued to place transcen
dent value on its unique and special relation
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ship with the Holy See. Perhaps it can fairly be
said that the University wanted it both ways;
but on most issues it can also be said that the
University could have it both ways. On some
issues-and this case certainly presents one of
them-the conflict between the University's
commitment to academic freedom and its un
wavering fealty to the Holy See is direct and
unavoidable. On such issues, the University
may choose for itself on which side of that con
flict it wants to come down, and nothing in its
contract with Professor Curran or any other
faculty member promises that it will always
come down on the side of academic freedom.
Professor Curran has his own view of what
this case is about, which is best expressed in his
own words excerpted from his trial testimony:
Q. You have asked this Court to order
Catholic University to take you back and to
permit you to teach theology at Catholic
University. Why?
A. Because in the last analysis, I think it's
not only good for me, but I think it's good for
Catholic University. I told my colleagues on
the Faculty Inquiry Committee that in the
last analysis I wasn't on trial, but they were.
And I still believe that very strongly.

•••

A.
. What I want to prove, and I think
we have to prove, and I think I have but
others might disagree, is that ultimately
even academic freedom for the Catholic
theologian is ultimately for the good of the
Church. That in the last analysis, academic
freedorr1, itself, is for the good of the Church.
Tr. 1451, 1524.
Maybe Professor Curran is right. But in ad
judicating the hreach of contract claim he
brings to this court, what is good for Catholic
University or for the Roman Catholic Church is
not a question presented and not one the court
has either the right or the competence to
decide. The question presented is whether his
contract i;,rives him the right to teach Catholic
Theology at Catholic University in the face of a
definitive judgment by the Holy See that he is
ineligible to do so. The court holds today that it
does not. Whether that is ultimately good for
the University or for the Church is something
they have a right to decide for themselves.
ORDER
For all of the foregoing reasons, it is this
28th day of February, 1989
ORDERED that on plaintiff's claims in the
First, Second, Third, Fourth and Fifth Causes
of Action in the Amended Complaint, the court
finds in favor of the defendant, and judgment
shall be entered accordingly.

LEGAL NOTICES
(Cont'd. from p. 657)

GOVERNMENT

--··--·--·---·---
WARD, Harry
Deceased
[Filed Feb. 7, 1989. Re1,,,rister of Wills, Clerk of the
Probate Division.] SUPERIOR COUR'I' OF THE
DISTRICT OF COLUMBIA. PROBATE DIVISION.
IN RE: ESTATE OF Harry Ward, Deceased. Admin.
No 89-80. ORDER. Application having been made by
the District of Columbia for a finding that the above
named decedent died intestate withol1t heirs-at-law or
next of kin within the degree of relationship recogniz
ed by the laws of devolution and descents, and for a
decree that said decedent's property escheat to the
District of Columbia; it is, by the Court, this 7th day of
February, 1989, ORDERED: That the unknown
heirs·at-law and next of kin of HARRY WARD,
deceased, if any, and all others concerned, appear in
this Court on the 2nd day of June, 1989, at 9:30 a.m.
before the F'iduciary Judge and show cause, if any
they have, why such application should not be
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granted. Let notice hereof be published twice a month
for three consecutive months prior lo said date in the
Washin.t.,>ton Law Reporter and the Jewish Weekly. ls/
A. WAGNER, Judge. [Seal.] A True Copy. Attest: By
Joan K. Golden, Deputy Clerk.
Brenda Walls, Ass·istant Corporation Counsel, D.C.,
451 Indiana Avenue, N.W., Rm. 300, Washington,
D.C. 20001.
Mar.13, 27, Apr. 3, 17, May I, 15.

FIRST INSERTION
FRIZZELL, Lyndall Byron

Deceased

Superior Court of the District of Columbia
Probate Division
Administration No. 1841-88 S.E.
Lyndall Byron Frizzell, deceascrl
Notice of Appointment, Notice to Creditors
and Notice to Unknown Heirs
Harry Putman Frizzell, whose address is 8316
Cherry Valley Lane, Alexandria, VA 22309, was ap
pointed Personal Representative of the estate of Lyn
dall Byron Frizzell, who died on June 13, 1988, with a
Will. All unknown heirs and heirs whose whereabouts
are unknown shall enter their appearance in this pro
ceeding. Objections to such appointment (or to the
probate of decedent's Will) shall be filed with the
Register of Wills, D.C., 500 Indiana Avenue, N.W.,
Washington, D.C. 20001, on or before May 4, 1989.
Claims against the decedent shall be presented to the
undersigned with a copy to the Register of Wills or to
the Register of Wills with a copy to the undersigned,
on or before May 4, 1989, or be forever barred. Per
sons believer\ to be heirs or legatees of the decedent
who do not receive a copy of this notice by mail within
25 days of its publication shall so inform the Register
of Wills, including name, address and relationship.
HARRY PUTMAN FRIZZELL. Name of
Newspaper: Washington Law Reporter. TRUE
TEST COPY. Com;tance G. Starks, Register of Wills.
[Seal.]
Apr. 3.

elusive of Sundays and legal holidays, occurring after
the day of the first publication of this order; otherwise
the cause will be proceeded with as in case of default.
Provided, a copy of this order be published once a
week for three successive weeks in the Washington
Law Reporter, and the Washington Afro-American
before said day. /s/ EMMET G. SULLIVAN, Judge.
[Seal.] Attest: FREDERICK B. BEANE, JR., C!m·k
of the Su.peri.or Court <~f the D'i.~tricl of Colurnbirl. By
Elaine B. \Vilson,JJeputy Clerk.
Apr. 3, 10, 17.
HOPKINS, John 0.

Deceased

Superior Court of the District of Columbia
Probate Division
Administration No. 671,89 S.E.
.John 0. Hopkins, deceased
Notice of Appointment, Notice to Creditors
and Notice to Unknown Heirs
Billy Colburn, whose address is 51 L 30th Avenue,
Seattle, Washington 98122, was appointed Personal
Representative of the estate of John 0. Hopkins, who
died on February 1, 1989, without a Will. All
unknown heirs and heirs whose whereabouts are
unknown shall enter their appearance in this pro
ceeding. Objections to such appointment shall be filed
with the Register of Wills, D.C., 500 Indiana Avenue,
N.W., Washington, D.C. 20001, on or before May 4,
1989. Claims against the decedent shall be presented
to the undersigned with a copy to the Register of Wills
or to the Register of Wills with a copy to the under
signed, on or before May 4, 1989, or be forever bar
red. Persons believed to be heirs or legatees of the
deee<lent who do not receive a copy of this notice by
mail within 25 days of its publication shall so inforrn
the Register of Wills, including name, address and
relationship. BILLY COLBURN. Name of
Newspaper: Washington Law Reporter. TRUE
TEST COPY. Constance G. Starks, Register of Wills.
[Sea!.]
Apr. 3.
In Re: Deed of Trust Dated July 23, 1985

GALLAGER, Albert
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Deceased

Superior Court of the District of Columbia
Probate Division
Administration No. 714-89 S.E.
Albert Gallager, deceased
Notice of Appointment, Notice to Creditors
and Notice to Unknown Heirs
Bobby W. McManus, whose address is DHS-Office
of Controller, Billings and Collections Branch, 1170
12th Street, N.W., was appointed Personal Represen
tative of the estate of Albert Gallager, who died on
June 12, 1988, without a \Vil!. A!I unknown heirs and
heirs whose whereabouts are unknown shall enter
their appearance in this proceeding. Objections to
such appointment shall be filed with the Register of
Wills, D.C., 500 Indiana Avenue, N.\V., Washington,
D.C. 20001, on or before May 5, 1989. Claims against
the decedent shall be presented to the undersigned
with a copy to the Re1:,rister of Wills or to the Register
of Wills with a copy to the undersigned, on or before
May 5, l'J89, orb; forever barred. Persons believed
to be heirs or legatees of the decedent who do not
receive a copy of this notice by mail within 2fi days of
its publication shall so inform the Register of Wills, in
cluding name, address and relationship. BOBBY W.
McMANUS. Name of Newspaper: Washington Law
Reporter. TRUE. TEST COPY. Constance G. Starks,
Regish;rofWills. [Seal.]
Apr. 3.
GONZALEZ, Manuel
Richard S. Bromberg, .1l.tton1ey
733 15th Street, N.W., #324
Washington, D.C. 20005
[Filed Family Division Mar. 6, 1989. Superior Court
of the District of Columbia, Washington, D.C.]
Superior Court of the District of Columbia. Family
Division. Domestic Relations Branch. Manuel Gon"
zalez, Plaintiff vs. Ana Gonzalez, Defendant. .Jacket
No. DR150l-88D. ORDER PUBLICATION~AB
SENT DEFENDANT. The object of this suit is to ob
tain an absolute divorce from the defendant on the
grounds of having lived separate and apart for more
than one year without cohabitation. On motion of the
plaintiff, it is this 1st day ofl\'larch, J 989, ordered that
the defendant, Ana Gonzalez. cause her appearance to
he entererl herein on or before Lhe fortieth day, e.x

Charles H. Fleischer, Al.torne);
Worthington H. Talcott, Jr., Attorney
Ross Marsh Foster Myers & Quiggle
888 16th Street, N.W., Washington, D.C. 20006
[F'iled Mar. 13, 1989. Register of Wills, Clerk of the
Probate Division.] SUPERIOR COURT OF THE
DISTRICT OF COLUMBIA. Probate Division. In Re:
Deed of Trust Dated .July 23, 1985, Made by Harold
C. Lindsey and Deborah Lindsey to Secure Travelers'
Mortgage Services, Inc., Formerly known as Brokers
Mortgage Service, Inc. No. F-349-88. AMENDED
RULE TO SHOW CAUSE AND ORDER .FOR
PUBLICATION. The object of this proceeding is to
obtain the appointment of substitute trustees under
that certain deed of trust described below, which said
deed of lrust encumbers real property in the District
of Columbia !mown as 2218 12th Place, N.W., and
more p~u·ticularly described as follows: Lol 124 in
Brainard E. Warner's Subdivision of Square 271, as
per plat recorded in the Office of the Surveyor of the
District of Columbia. Upon consideration of the peti
tion of Travelers Mortgage Services, Inc., holder of a
certain note dated July 23, 1985, made by Harold C.
Lindsey and Deborah Lindsey, and secured by a deed
of trust ("Deed of Trust'') of even date therewith, said
deed of trust having been recorded among t.he District
of Columbia laiid records on August 1, 1985, as In"
strument No. 27822; and it appearing to the Colllt
that Neil B. Levin and Walter T. Sullivan, the trustees
named in the Deed of Trust, refuse to accept their
trusts or to act as trustees; and it further appearing to
the Court that the said Walter T. Sullivan has resign
ed as trustee and has expressly waived his right to
notice of lhis proceeding, as evidenced by that certain
Resignation of T1\istee filed herein; and it further ap
pearing to the Court that the said Neil B. Levin is a
resident of the District of Columbia but he has not
been personally served v,rith the original Rule to Show
Cause within the time allowed therein, despite efforts
to effect such service; and it further appearing to the
Court that the said Harold C. Lindsey and Deborah
Lindsey are not residents of the District of Columbia
and are not subject to personal service in the District;
it is, therefore, by the Court, this 13th day of March,
1989. ORDERED, that the headng in this matter is
continued t.o Jlilay 2, !8ml, al 9:30 a.m.; and it is fur

ther ORDERED, that the said Harold C. Lindsey,
Deborah Lindsey and Neil B. Levin shall appear
before the Fiduciary Judge of this Court on said con
tinued hearing date to show cause, if any they have,
why petition should not be granted, unless they shall
sooner enter their appearances in this Court and con
sent to the relief sought in the petition; PROVIDED,
that copies of said petition and this Amended Rule to
Show Cause be served on the said Neil B. Levin in ac
cordance with SCR-Civil 4, on or before April 24,
1989, with proof thereof to be filed with the Court at
or before the continued hearing date on this Rule; and
PROVIDED FURTHER, that a copy of this Amended
Rule to Show Cause be published in The Daily
Washington Law Reporter and The Washington
Times once a week for three successive weeks before
the continued hearing date on this Rule, with proof
thereof to be filed with the Court at or before the con
tinued hearing date on this Rule. /s/ EMMET G.
SULLIVAN, ,Judge. [Seal.] A True Copy. Attest: By
Joan I{. Golden, Deputy Clerk.
Apr. 3, 10, 17.
JOHNSON, Lloyd, Jr.

Deceased

Superior Court of the District of Columbia
Probate Division
Administration No. 713-89 S.E.
Lloyd Johnson, Jr., deceased
Notice of Appointment, Notice to Creditors
and Notice to Unknown Heirs
Bobby W. McManus, whose address is DRS-Office
of Control!er, Billings and Collections Branch, 1170
12th Street, N.W., was appointed Personal Represen
tative of the estate of Lloyd Johnson, Jr., who died on
12/13/88, without a Will. All unknown heirs and heirs
whose whereabouts are unknown shall enter their ap·
pearance in this proceeding. Objections to such ap
pointment shall be filed with the Register of Wills,
D.C., 500 Indiana Avenue, N.W., Washington, D.C.
20001, on or before May 5, 1989. Claims against the
decedent shall be presented to the undersigned with a
copy to the Register of Wills or to the Register of
Wills with a copy to the undersigned, on or before
May 5, 1989, o.r be forever barred. Persons believed
to be heirs or legatees of the decedent who do not
receive a copy of this notice by mail within 25 days of
its publication shall so inform the Register of Wills, in
cluding name, address and relationship. BOBBY W.
McMANUS. Name of Newspaper; Washington Law
Reporter. TRUE TEST COPY. Constance G. Starks,
RegisterofWills.[Seal.]
Apr.3.
ONWUACHI-ANDREWS, Evelyn

Deceased
Superior Court of the District of Columbia
Probate Division
Administration No. 681-89 S.E.
Evelyn Onwuachi-Andrews, deceased
Notice of Appointment, Notice to Creditors
and Notice to Unknown Heirs
Ronald B. Andrews, whose address is 942 Louise
Circle, Fayetteville, North Carolina 28314, was ap
pointed Personal Representative of the estate of
Evelyn Onwuachi-Andrews, who died on February
25, 1989, without a Will. All unknown heirs and heirs
whose whereabouts are unknown shall enter their ap
pearance in this proceeding. Objections to such ap
pointment shall be filed with the Register of Wills,
D.C., 500 Indiana Avenue, N.W., Washington, D.C.
20001, on or before May 5, 1989. Claims against the
decedent shall be presented to the undersigned with a
copy to the Register of Wills or to the Register of
Wills with a copy to the undersigned, on or before
lVIay 5, 1989, or be forever barred. Persons believed
to be heirs or legatees of the decedent who do not
receive a copy of this notice by mail within 25 days of
its publication shall so inform the Register of Wills, in
cluding name, address and relationship. RONALD B.
ANDREWS. Name of Newspaper: Washington Law
Reporter. TRUE TEST COPY. Constance G. Starks,
Rerrister of \Vi!ls. [Seal.]
Apr. 3.

SECOND INSERTION
CAMP, Leroy
Ella Louise Camp, Pro Se
1130 48th Place, N.E., \Vm1hington, D.C. 20019

SUPERIOR. COURT OF THE DISTRJCT OF CO·
Lt'.I\'1DlA. CIVIL DIVISION. IN R.E: .Application ol'
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Leroy Camp and Ella Louise Camp. Civil Action
Number: CA2551-89. ORDEH OF PUBLICA
TION-CHANGE OF NAME. Leroy Camp and Ella
Louise Camp, having filed a complaint for judgment
changing Leroy Camp's and Ella Louise Camp's
names to A}:.,ritl Mujahid Mahmoud and Hana
Tauheedah Mahmoud, and having applied to the
Court for an order of publication of the notice re
quired by law in such cases, it is by the Court, this
14th day of March, 1~)89, ORDERED that all persons
concerne<l show cause, if any there be, on or before
the 14th day of April, 1989, why the prayerH of said
complaint should not be granted: PROVIDED, That a
copy of this order be published once a week for three
consecutive weeks before said day in The Washington
Law Reporter. PROVIDED FURTHER, that pur
suant to SCR Civil 205(b) notice be sent to applica1it's
creditors by re!:,ristered or certified nmil and that proof
of service of mailing- be made in the manner provided
in SCR Probate Rule 14(b). Isl EMMET G.
SULLIVAN, Judge. [Seal.] A True Copy. Test: Mar.
14, 1989. By C. Earnest Jerro, Deputy Clerk.
Mar. 27, Apr. 3, 10.
FIANKO, Kingsley K.
Felix B. Otchere, Atl.urney
1010 Vermont Avenue, Suite 221
Washington, D.C.
fFiled Mar. 15, 198H. Superior Court of the District of
Columbia, Washington, D.C.] Superior Court of the
District of Columbia. Family Division. Domestic Rela
tions Branch. Kingsley K. Fianko, Plaintiff vs.
Floren1ce Nicholson, Defendant. Jacket No. DR4152
88d. ORDER PUBLICATION-ABSENT DEF.l{;ND
ANT. The object of this suit is a complaint for ab
solute divorce. On motion of the plaintiff, it is this
14th day of March, 1989, ordered that the defendant,
Floremce Nicholson, cause her appearance to be
entered herein on or before the fortieth day, exclusive
of Sundays and legal holidays, occurring after the day
of the first publication of this order; otherwise the
cause will be proceeded with as in case of default. Pro
vided, a copy of this order be published once a week
for three successive weeks in the Washington Law
Reporter, and the Washington Times Newspaper
before said day. Isl .l{;MM.l{;T G. SULLIVAN, Judge.
[Seal.] Attest: FREDERICK B. BEANE, JR., Cle1·k
qf the Superior Court 1~{ lite D1~~trict of Colunibia. By
Elaine B. Wilson, Deputy Clerk. Mar. 27, Apr. 3, 10.
HOLLANDER, Mary Eleanor Morrow
Mary Eleanor Morrow Hollander, Pro Se
4545 Conn. Ave., N.W., Apt. 504
Washington, D.C. 20008
SUPERIOR COURT OF THE DlSTlUCT OF CO
LUMBIA. CIVIL DIVISION. IN RE: Application of
Mary Eleanor Morrow Hollander. Civil Action
Number: CA260H-89. OH.DER OF PUBLICA
TION-CHANGE OF NAME. Mary Eleanor Morrow
Hollander, having fi\e<l a complaint for judgment
changing Mary .l{;leanor Morrow Hollander's name to
Mary Eleanor Morrow, and having applied to the
Court for an order of publication of the notice re
quired by law in such cases, it is by the Court, this
16th day of March, 1989, ORDERED that all persons
concerned show cause, if any there be, on or before
the 17th day of April, 1989, why the prayers of said
complaint should not be granted: PROVIDED, That a
copy of this order be published once a week for three
consecutive weeks before said day in The Washington
Law Reporter. PROVIDED FURTHER, that pur
suant to SCR Civil 205(b) notice be sent to applicant's

creditors by registered or certified mail and that proof
of service of mailing be made in the manner provided
in SCR Probate Rule J4(b). Isl EMMET G.
SULLIVAN, Judge. [Seal.] A True Copy. Test: lvfar.
16, 1989. By C. Earnest Jerro, Deputy Clerk.
Mar. 27, Apr. B, 10.
LINDSAY, Phyllis Nadine
Phyllis Nadine Lindsay, Pro Se
710 24th Street, N.E., Washington, D.C. 20020
SUPERIOR COURT OF THE DISTRICT OF CO
LUMBIA. CIVIL DIVISION. IN RE: Application of
Phyllis Nadine Lindsay. Civil Action Number:
CA2686-89. ORDER OF PUBLICATION-CHANGE
OF NAME. Phyllis Nadine Lindsay, having filed a
complaint for judgment changing Phyllis Nadine
Lindsay's name to Phyllis Nadine Stover, and having
applied to the Court for an order of publication of the
notice required by law in such cases, it is by the Court,
this 17th day of March, 1989, ORDERED that all per
sons concerned show cause, if any there be, on or
before the 17th day of April, 1989, why the prayers of
said complaint should not be granted: PROVIDED,
That a copy of this order be published once a week for
three consecutive weeks before said day in The
Washington Law Reporter. /sf EMMET G.
SULLIVAN, .Judge. [Seal.] A True Copy. Test: Mar.
17, 1989. By D.M. Little, Deputy Clerk.
Mar. 27, Apr. 3, 10.
SILVER, Samuel C.
Deceased
Alan S. Toppelberg, AUoniey
729 15th Street, N.~1 ., Washington, D.C. 20005
Superior Court of the District of Columbia
PROBATE DIVISION
Estate of Samuel C. Silver, Deceased.
No. 260:J-8G
Administration Docket 6-86
Application having been made herein for probate of
the last will and testament of said deceased, and for
letters Testamentary on said estate, by Reverend
Matthew R. Silver, it is ordered lhis Jfith day of
March, A.D. 1989, that L. Alpheus Silver, Tda S. Wig
gins, Marvis Drummond, Joel H. Silver, Josephine
Daniels, Dorcas S. Patterson, Emma S. lviyles, Mar
tha S. Knight, James R. Silver, Ruby S. Dortch, Rosa
,I. Miles, Margaret Johnson, Glad<lie J. Scott, Elbert
Lee .Johnson, Ruth J. Bowden, Obelia Johnson,
Roosevelt E. ,Johnson, Charles A. Dortch, .Jr.,
Thomas F. Dortch, Jerry Dortch, Timothy Leon
Dortch, Amy Walkins, .Tulia Presley, Leroy Silver,
Paul Silver, Raymond Silver, VVillie Silver, Robert.a
\Vade, Rose Clayton, Lula Cherry, Nathaniel Silver,
Jeremiah Silver, F,unice Farrish, Zora Silver, Amos
M. Silver, Jr., Timothy Silver, Richard Kee, Jr.,
,Juanita Davis, Arcelia Anderton, Milton Hewlin,
Louise Barnes, Mattie Hewlin, Zachariah Hewlin,
James H. Hewlin, Marion Richardson, Tina Hewlin,
Octavis L. Hewlin ITT, Caleb Wilkins, Joshua Wilkins,
Huth Ury, Georgia Farrow, Josie Douglas, Bartie
Jones, Josiah Scott, Joanna Scott, James T. Scott,
Nathaniel Scott, Quanita Myers, Conchita Carr,
Michael White, Dorothy Banner, Rita Wright,
Matc\ida Howell, .Joseph C. Silver, Elijah Silver,
Naomi S ..Johnson, Beatrice Silver Dortch, Daniel
Silver, Amos Silver, Dorothy Kee, Birder Ruth Silver
Hewlin, Octavis L. Hewlin, ,lr., Rphesie Copeland,
Roxanna Silver, N.D. Silver, Gideon Silver, and F,m
ma Silver, Audrey White, and all others concerned,
appear in said Court on Monday, the 8th day of May,
A.D. 1989, at 10:00 o'clock A.M., to show cause why
such application should not be g-ranted. Let notice
hereof be published in the "Washington Law
Reporter" and Washington Post District-Weekly,
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once in each of three successive weeks before lhe
return day herein mentioned, the first publication to
be not less than thirty days before said return day.
\\fitness, the Honorable FRRD H. llGAS'l', Chief
,Judge of said Court, this Hith day of March, A.D.
198tl. (Seal.] Attest: Constance G. Starks, Regisle1· of
JVills for the Di.~lrir:I o(Columlria, Cle1·k o{the Pru/m/e
Di-i,ision..
·
Mar. 27, Apr. 3, 10.
TARR, Shawn David
Shawn David Tabh, P1·u Se
clo Catherine Powell
5817 14th Street, N.\V., Apt. 202
Washington, D.C. 20011
SUPERIOR COURT OF THE DISTRICT OF CO
LUMBIA. CIVIL DIVISION. JN RR: Application of
Shawn David Tabh. Civil Action Number: CA2591-89.
OHDER OF PUBLICATION-CHANGE OF NAME.
Shawn David Tabb, having filed a complaint for judg
ment changing Shawn David Tabb's name to Shaun
David Powel!, and having applied to the Court for an
order of publication of the notice required by law in
such cases, it is by the Court, this 15th day of March,
1989, ORDER.l{;D that all persons concerned show
cause, if any there be, on or before the 17th day of
April, 198tl, why the prayers of said complaint should
not be gTanted: PROVIDED, That a copy of this order
be published once a week for three consecutive weeks
before said day in The Washington Law Reporler. /s/
F,MMRT G. SULLIVAN, .Judge. [SeaL] A True Copy.
Test: Mar. 15, 1989. By Roderick McLaughlin, Depu
ty Clerk.
Mar. 27, Apr. 3, 10.

THIRD INSERTION
ENGLANDER, Sally Rosenberg
Sally R. Englander, Pro Se
3001 Veazey Terrace, N.W., No. 627
Washington, D.C. 20008
SUPEHIOR COURT OF TIIE DISTRICT OF co"
LUMBIA. CIVIL DIVISION. IN RE: Application of
Sally Rosenberg Englander. Civil Action Number:
CA2365-89. ORDER OF PUBLICATION~CHANGE
OF NAME. Sally Rosenberg Englander, having filed
a complaint for judgment changing Sally Rosenberg
Englander's name to Sally Ann Rosenberg, and hav
ing applied to the Court for an order of publication of
the notice required by law in such cases, it is by the
Court, this 8th day of March, 1989, ORDERED that
all persons concerned show cause, if any there be, on
or before the 8th day of April, 1989, why the prayers
of said complaint shoulrl not be granted: PROVIDED,
That a copy of this order be published once a week for
three consecutive weeks before said day in The
Washington Law Reporter. PROVIDED FURTHER,
that pursuant to SCR Civil 205(b) notice be sent to ap
plicant's creditors by re1,,ristered or certified mail and
that proof of service of mailing be made in the manner
provided in SCH Probate Rule 14(b). /sf EMMET G.
SULLIVAN, Judge. [Seal.] A True Copy. Test: Mar.
8, 1989. By C. Earnest ,forro, Deputy Clerk.
Mar. 20, 27, Apr. 3.
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